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(5) Sunset of reimbursement rights. EA
licensees who do not trigger a reim-
bursement obligation as set forth in
paragraph (f)(2) of this section, shall
not be required to reimburse EA licens-
ees who have triggered a reimburse-
ment right as set forth in paragraph
(f)(3) of this section ten (10) years after
the voluntary negotiation period be-
gins for EA licensees (i.e., ten (10) years
after the Commission releases the Pub-
lic Notice commencing the voluntary
negotiation period).

(6) Resolution of disputes that arise
during relocation. Disputes arising out
of the costs of relocation, such as dis-
putes over the amount of reimburse-
ment required, will be encouraged to
use expedited ADR procedures. ADR
procedures provide several alternative
methods such as binding arbitration,
mediation, or other ADR techniques.

(7) Administration of the cost-sharing
plan. We will allow for an industry sup-
ported, not-for-profit clearinghouse to
be established for purposes of admin-
istering the cost-sharing plan adopted
for the 800 MHz SMR relocation proce-
dures.

[62 FR 41217, July 31, 1997]

Subpart T—Regulations Governing
Licensing and Use of Fre-
quencies in the 220–222 MHz
Band

SOURCE: 56 FR 19603, Apr. 29, 1991, unless
otherwise noted.

§ 90.701 Scope.
(a) Frequencies in the 220–222 MHz

band are available for land mobile and
fixed use for both Government and non-
Government operations. This subpart
sets out the regulations governing the
licensing and operation of non-Govern-
ment systems operating in the 220–222
MHz band. It includes eligibility re-
quirements, application procedures,
and operational and technical stand-
ards for stations licensed in these
bands. The rules in this subpart are to
be read in conjunction with the appli-
cable requirements contained else-
where in this part; however, in case of
conflicts, the provisions of this subpart
shall govern with respect to licensing
and operation in this frequency band.

(b)(1) Licensees granted initial au-
thorizations for operations in the 220–
222 MHz band from among applications
filed on or before May 24, 1991 are re-
ferred to in this subpart as ‘‘Phase I’’
licensees;

(2) Applicants that filed initial appli-
cations for operations in the 220–222
MHz band on or before May 24, 1991 are
referred to in this subpart as ‘‘Phase I’’
applicants; and

(3) All assignments, operations, sta-
tions, and systems of licensees granted
authorizations from among applica-
tions filed for operations in the 220–222
MHz band on or before May 24, 1991 are
referred to in this subpart as ‘‘Phase I’’
assignments, operations, stations, and
systems, respectively.

(c)(1) Licensees granted initial au-
thorizations for operations in the 220–
222 MHz band from among applications
filed after May 24, 1991 are referred to
in this subpart as ‘‘Phase II’’ licensees;

(2) Applicants that filed initial appli-
cations for operations in the 220–222
MHz band after May 24, 1991 are re-
ferred to in this subpart as ‘‘Phase II’’
applicants; and

(3) All assignments, operations, sta-
tions, and systems of licensees granted
authorizations from among applica-
tions filed for operations in the 220–222
MHz band after May 24, 1991 are re-
ferred to in this subpart as ‘‘Phase II’’
assignments, operations, stations, and
systems, respectively.

(d) The rules in this subpart apply to
both Phase I and Phase II licensees, ap-
plicants, assignments, operations, sta-
tions, and systems, unless otherwise
specified.

[62 FR 15993, Apr. 3, 1997]

§ 90.703 Eligibility.
The following persons are eligible for

licensing in the 220–222 MHz band.
(a) Any person eligible for licensing

under subparts B or C of this part.
(b) Any person proposing to provide

communications service to any person
eligible for licensing under subparts B
or C of this part, on a not-for-profit,
cost-shared basis.

(c) Any person eligible under this
part proposing to provide on a commer-
cial basis, station and ancillary facili-
ties for the use of individuals, federal
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government agencies and persons eligi-
ble for licensing under subparts B or C
of this part.

[56 FR 19603, Apr. 29, 1991, as amended at 60
FR 15495, Mar. 24, 1995; 62 FR 18935, Apr. 17,
1997]

§ 90.705 Forms to be used.
Phase II applications for EA, Re-

gional, or Nationwide radio facilities
under this subpart must be prepared in
accordance with §§ 90.1009 and 90.1013.
Phase II applications for radio facili-
ties operating on public safety/mutual
aid channels (Channels 161 through 170)
or emergency medical channels (Chan-
nels 181 through 185) under this subpart
must be prepared on FCC Form 600 and
submitted or filed in accordance with
§ 90.127.

[62 FR 18935, Apr. 17, 1997]

§ 90.709 Special limitations on amend-
ment of applications and on assign-
ment or transfer of authorizations
licensed under this subpart.

(a) Except as indicated in paragraph
(b) of this section, the Commission will
not consent to the following:

(1) Any request to amend an applica-
tion so as to substitute a new entity as
the applicant;

(2) Any application to assign or
transfer a license for a Phase I, non-na-
tionwide system prior to the comple-
tion of construction of facilities; or

(3) Any application to transfer or as-
sign a license for a Phase I nationwide
system before the licensee has con-
structed at least 40 percent of the pro-
posed system pursuant to the provi-
sions of § 90.725(a) or § 90.725(h), as ap-
plicable.

(b) The Commission will grant the
applications described in paragrpah (a)
of this section if:

(1) the request to amend an applica-
tion or to transfer or assign a license
does not involve a substantial change
in the ownership or control or the ap-
plicant; or

(2) The changes in the ownership or
control of the applciant are involun-
tary due to the original applicant’s in-
solvency, bankruptcy, incapacity, or
death.

(c) The assignee or transferee of a
Phase I nationwide system is subject to
the construction benchmarks and re-

porting requirements of § 90.725. The as-
signee or transferee of a Phase I na-
tionwide system is not subject to the
entry criteria described in § 90.713.

(d) A licensee may partially assign
any authorization in accordance with
§ 90.1019.

(e) The assignee or transferee of a
Phase II system is subject to the provi-
sions of § 90.1017 and § 1.2111(a) of this
chapter.

[56 FR 19603, Apr. 29, 1991, as amended at 57
FR 32449, July 22, 1992; 62 FR 15993, Apr. 3,
1997; 63 FR 49295, Sept. 15, 1998]

EFFECTIVE DATE NOTE: At 63 FR 49295,
Sept. 15, 1998, § 90.709 was amended by revis-
ing paragraph (d), effective Nov. 16, 1998. For
the convenience of the user, the superseded
text is set forth as follows:

§ 90.709 Special limitations on amendment
of applications and on assignment or
transfer of authorizations licensed under
this subpart.

* * * * *

(d) A licensee may not partially assign any
authorization granted pursuant to the sub-
part.

* * * * *

§ 90.711 Processing of Phase II appli-
cations.

(a) Phase II applications for author-
izations on Channels 166 through 170
and Channels 181 through 185 will be
processed on a first-come, first-served
basis. When multiple applications are
filed on the same day for these fre-
quencies in the same geographic area,
and insufficient frequencies are avail-
able to grant all applications (i.e., if all
applications were granted, violation of
the station separation provisions of
§ 90.723(k) would result), these applica-
tions will be considered mutually ex-
clusive and will be subject to random
selection procedures pursuant to § 1.972
of this chapter.

(1) All applications will first be con-
sidered to determine whether they are
substantially complete and acceptable
for filing. If so, they will be assigned a
file number and put in pending status.
If not, they will be dismissed.

(2) Except as otherwise provided in
this section, all applications in pending
status will be processed in the order in
which they are received, determined by
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